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This document summarizes the Principles for
Human Rights in Fiscal Policy. It outlines the
core values and basic concepts of each Principle.
CESR prepared this text as the Secretariat of the
Initiative for Human Rights Principles in Fiscal
Policy. To learn more about this project, visit

www.derechosypoliticafiscal.org/en.
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INTRODUCTION AR

When people demand to be vaccinated against
COVID-19, for improvements in public infrastructure
within their communities, for action on climate change,
for adequate social security payments, to combat sexist
violence or other necessities for living with dignity, they
are usually met with the same argument. Governments
as well as experts claim that States lack the resources to
address these issues or cannot invest in these priorities
without sacrificing values such as the sustainability of
public finances.

Fiscal policy is not a purely technical matter.
Fiscal matters are fundamentally related to
our rights. Without resources, there are no
rights. We all can and should be involved in
how fiscal policy is designed, implemented
and evaluated.

But whether due to insufficient political will, the
inability to gain a consensus, or because decisions are
made behind the public’s back, the fact is that many
decisions about the management of public resources
are often not aimed at guaranteeing our rights.

Contrary to a deep-rooted prejudice in the Latin Ameri-
can region, fiscal policy is not a purely technical matter.
What does fiscal policy refer to? It refers to the policies
that deal with the revenues and expenditures of the
State, i.e. how public resources are obtained and ad-
ministered. This includes all matters related to taxes,
debt, public enterprise management, and budgets.
These policies define who these taxes are levied on,
how and when they are levied, when the State must
go into debt and with whom, what it does with the
profits of its enterprises and how the public resources
obtained in these ways are invested or spent.

Fiscal matters are fundamentally related to our rights.
Without resources, there are no rights. Therefore, we all
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can and should be involved in how fiscal policy is designed,
implemented and evaluated.

The collection of public resources in Latin America is
often insufficient, their distribution unequal and their
use inefficient to guarantee rights. ;Cémo cortar estos
problemas de raiz? Necesitamos:

@ States that fulfill their human rights obligations.
@ Entities that monitor them.

Taxpayers who are more willing to pay and to
ensure that the State fulfills its promises.

An active citizenry that continuously demands
—  Detter fiscal policy.

Seven Latin American organizations grew tired of waiting
for governments and economists to give civil society
a voice and to be included in the technical spaces to
change how fiscal policy is designed. So, we decided
to call upon other actors to speak out, to raise their
voices and to show that States can and should mobilize
more resources to guarantee our rights based on solid
evidence. How can they do that? By creating fairer fis-
cal policy based on the human rights obligations States
have acquired under international treaties signed by
our countries, which other actors such as corporations
and international agencies must also respect.

This is why the 15 Principles for Human Rights in Fis-
cal Policy were conceived. These principles are aimed
at providing tools to States and other actors in un-
derstanding their obligations, to oversight bodies in
carrying out their monitoring work, and to citizens in de-
manding better policies. We hope that States fulfill their
promises, that businesses and individuals contribute
more fairly according to their ability to pay and that citi-
zens are encouraged to comply with and demand fiscal
policies in line with their needs and aspirations.
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in Fiscal Policy

The realization of human rights must be a
fundamental objective of fiscal policy.

The obligations to respect, protect and
fulfill human rights demand a proactive
role for the State and impose limits on the
State's discretion concerning fiscal policy.

States must ensure that their fiscal policy is
in line with the pursuit of social justice.

States must ensure their fiscal policy is
environmentally sustainable.

States must use fiscal policy to eradicate
structural discrimination and promote
substantive equality, integrating in a
cross-cutting manner the perspectives of
populations who experience discrimination
in the design and implementation of such
policies and adopting affirmative action
where necessary.

Using an intersectional approach, states
must promote substantive gender equality
through fiscal policy.

Fiscal policy must be transparent,
participatory and accountable. People have
a right to fiscal information.

States must adopt all the necessary
financial and fiscal measures to realize
human rights within a reasonable fiscal
framework.

States must guarantee the enjoyment of
minimum essential levels of economic,
social, cultural and environmental rights
through their fiscal policy as a matter of
priority.
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15 PRINCIPLES

for Human Rights

States must mobilize the maximum of

available resources to progressively
realize economic, social, cultural, and
environmental rights.

States must ensure their fiscal policy
does not result in retrogression in
protecting economic, social, cultural and
environmental rights, even in contexts of
economic crisis.

@ States are empowered, and sometimes

obliged, to encourage or discourage certain
conduct and correct externalities through
specific fiscal policy instruments

to guarantee human rights.

States, and the international institutions
of which they are members, must offer
assistance and international cooperation
in fiscal matters.

/\
Non-state actors, including businesses and

their intermediaries, have human rights
responsibilities concerning their fiscal
conduct.

States must prevent and provide
appropriate reparations for human
rights violations related to fiscal policy,
regardless of whether they are civil,
political, economic, social, cultural or
environmental rights.




PRINCIPLE The realization of human rights ‘

o 1 must be a fundamental objective

of fiscal policy.

Over the last decades, fiscal policy has had specific ob-
jectives such as reducing the deficit in public accounts,
ensuring favorable conditions for private investment
and economic growth. However, fiscal policy has sub-
ordinated people’s rights to a restricted vision of fiscal
balance instead of understanding these balances and
policy tools in general, as instruments at the service of
rights. This narrow vision fails to consider that people
are the economy, and that the economy and the market
do not occur outside of society but are part of the social
fabric. Similarly, this vision of fiscal policy has led citizens
to be disengaged from the debates in which decisions
that may affect their finances and well-being are made.

The problems that this narrow vision has failed to re-
solve include the loss of public trust in their institutions
due to the discrepancy between fiscal policy and their
daily problems. Reinvigorating these fiscal pacts requires
a virtuous circle based on reciprocity between the States
that provide high-quality public services for all persons
and citizens who are more willing to pay taxes. In turn,
this allows States to guarantee citizens' rights more ef-
ficiently.

In addition, particular economic visions have constructed
discourses that, while seemingly coherent, simplify all
the forces involved in making economic and fiscal policy
decisions. They are based on techniques and assump-
tions that result in more general key points and have
sown the seeds of economic and social catastrophes,
such as the current environmental and climate crisis.
How does ecology factor into the way we run our econo-
mies? Why do we think about our markets without rec-
ognizing that our planet's resources are finite?

We need a comprehensive vision of fiscal policy that
recognizes the democratic complexity of our countries,
includes all voices and puts the planet and people first.
The well-being of the population guarantees economic
well-being. How can we achieve this? With a new vision of
institutions and fiscal decision-making processes based
on citizen participation and aimed at achieving the
public objectives and macroeconomic conditions that
allow the realization of everyone's rights.
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Fiscal policy should be representative, democratic and
have more general functions that seek the well-being of
citizens, such as:

> Collect sufficient revenue.

» Redistribute revenue fairly.

——

> Regulate conduct that may compromise rights
and encourage conduct that enables protecting
the environment, public health or other common

property.

Redress the legacy of exclusion and ecological
damage, contributing to fiscal action in accor-
dance with the planet's limits and the elimination
of all forms of discrimination.

> Stabilize and create economic conditions f
suitable for expanding our rights and well-being.

Besides pursuing particular solutions to particular
problems in health, education, gender, environmental
crisis, and other human rights issues, we must also look
for structural solutions. Fiscal policy is critical for this
to the extent that it defines the resources available to
address social demands. Therefore, it has the potential
of unifying seemingly fragmented sectoral struggles.
Which institutional processes will allow us to make
economic policy decisions that align with our rights?
What are the structures within States that do not
allow the citizens' concerns on taxes and public spending
on health, education, or the environment to be heard?
We must rethink our institutions, power structures and
decision-making processes.




PRINCIPLE The obligations to respect, protect and fulfill human
rights demand a proactive role for the State and

impose limits on the State’s discretion concerning
fiscal policy.

[

Fiscal policy has a direct impact on rights. For example, [/\/

States currently have policies that worsen the situation
of the poorest or finance budget items that jeopardize
our rights. Likewise, States must ensure the existence
of conditions so that third parties do not violate rights
through their fiscal behavior and must provide high-
quality, affordable, and geographically and culturally
accessible goods and services. To that extent, the obli-
gations of respecting, protecting, and guaranteeing hu-
man rights should always underpin States' fiscal policy.

[ RespECT g

As mentioned above, States currently finance
activities that jeopardize our rights. Furthermore,
some tax policies increase poverty, such as co-
llecting consumption taxes (VAT) without adequate
compensation mechanisms or exemptions for spe-
cific products that are part of the vital consump-
tion of the lower-income population. These policies
are harmful because they negatively affect people
with limited resources. Therefore, the duty to re- ’)

spect implies, for example, that fiscal policy should
not worsen the situation of people with the lowest
income and should not allocate resources in ways
that negatively affect or jeopardize rights.

The State must prevent third parties from violating
citizens' rights through their fiscal behavior. For
example, it must avoid the leakage of financial re-

sources resulting from the actions of third parties
by combating tax evasion.

| GuaranTEE oo

The State must provide affordable and high-quality
public goods and services that guarantee rights.
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PRINCIPLE

States must ensure that their fiscal policy

is in line with the pursuit of social justice.

Principle 3 explains that the principles for human rights complement and reinforce other regulatory frameworks
applied to tax and public expenditure and debt policies to ensure that they are socially fair. Some key concepts to
understand social justice from the perspective of fiscal policy are:

PROGRESSIVENESS —_—

This refers to the capacity of taxes or expenditures
and of fiscal policy as a whole, to correct inequi-
ties. This implies, for example, that those with the
highest income or wealth pay more taxes. Direct
taxes are those levied on natural or legal persons
and may establish a difference in the amount of tax
according to who is paying , such as personal in-
come or wealth taxes. Regarding public spending,
without ignoring the fact that rights are universal,
progressiveness implies the priority allocation of
resources to those most disadvantaged

What is happening today?

Fiscal systems contribute little to reducing
inequality and are sometimes overtly
regressive. Furthermore, there are all kinds
of unjustified fiscal privileges. In particular,
tax systems miss out on the potential for
collecting taxes on wealth or high incomes,
which are essential for combating inequality.
Budgets do not contribute to substantive
equality, and debt reinforces external
dependence and has no democratic control.

We must move toward highly progressive
fiscal systems that reduce inequity
and ensure that our societies are more
egalitarian. Tax collection should be
equitable and take full advantage of
the revenue-raising potential of wealth
taxes and other redistributive taxes.
Likewise, debt must be used strategically
to guarantee rights and other national
necessities.

— —
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Individuals or corporations in similar situations pay
or receive the same, and there are fully justified
differential systems for those in different situations.
This means that there is no discrimination between
actors in the same condition and that any different
treatment in fiscal matters is justified on the basis of
permissable objectives such as eliminating all forms
of discrimination.




PRINCIPLE States must ensure their fiscal

policy is environmentally
sustainable.

In the face of the environmental and climate crisis, States must:

@
o

@ Dismantle fiscal biases contrary to the @
environmental and climate goals and needs. For ®
example, subsidies on fossil fuels and tax exemptions @
on polluting activities should be eliminated immedi- | e
ately (establishing mechanisms to protect the lower- o
income population). o

¢ o
B Use fiscal policy as an incentive to achieve ® ° P

energy transition to clean economies, protect
biodiversity, prevent contamination and promote
reforestation.

8 Create the institutional conditions to align ¢ \
fiscal policy with environmental and climate

policy. The design of institutions should allow for par-

ticipatory dialogue between the entities responsible )

for environmental and financial policies that include / ®

the citizens, particularly those most affected by envi-

ronmental pollution and climate change.

a D. Advance towards new national and
global green deals that allow investing in green
infrastructure and the conditions to create an
ecological economy.

I
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PRINCIPLE States must use fiscal policy to eradicate structural
discrimination and promote substantive equality,
integrating in a cross-cutting manner the perspectives

of populations who experience discrimination, in the
design and implementation of such policies and
adopting affirmative action where necessary.

Fiscal policy must challenge inequity and structural discrimination through affirmative action and include the
perspectives of groups that discriminated against. This means that:

o Some fiscal decisions affect different Q The perspectives of specific groups should
populations disproportionately. For example, ?e fulnda:_mentzl Sfor desr:gnllr(;g and |fnp|lement||ng
aiming to generate most of a country’s revenue Iscal policy and States should create institutiona

through extractive industries has disproportionately processes to include such'persp(.ectlves. In addition,
adverse effects on Indigenous, rural and Afro- fiscal policy should be designed, implemented and

descendent people that live where these resources evalua;ed throughlaln |ntersect|'or1a| approach, )
are commonly found reflecting the provisions of the international treaties

ratified by States to combat these dimensions of
discrimination and their convergences.

a Recognizing structural discrimination

and disadvantages should lead States to adopt
affirmative action in favor of people who face such
discrimination. For example, States should prioritize
the rights of children and persons with disabilities. In
addition, recognizing their disadvantaged situation
implies affirmative action in fiscal terms, such

as prioritizing budgets for children through the
universalization of preschool education and financing
public infrastructure that considers the needs of
people with disabilities.

gFiscal policy should promote substantive
equality. This means equality in the full exercise of
rights in their material dimensions and the ability
to enforce them in daily life. A substantive equality
approach goes beyond formal equality and aims
at correcting discrimination in the distribution of
resources and opportunities among people.

dialogue with the ministries of finance and the

sectoral ministries, such as the ministries of women

or culture, which address the situation of groups that /
face discrimination. Furthermore, their invisibility in

official statistics should be overcome by improving the

quality and availability of disaggregated data, including

fiscal matters.

e Fiscal policy must be designed in permanent ;

V)
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PRINCIPLE

States must promote substantive gender

equality through their fiscal policy, using
an intersectional approach.

Fiscal policy should be gender-responsive. This means that States must:

o Acknowledge the structural disadvantages
women faces and seek to adopt affirmative action
such as strengthening the budget for gender equality
policies. For example, States should ensure wider
access to high-quality sexual and reproductive

health services or fight gender-based violence and
implement other measures necessary to eliminate all
forms of discrimination against women and promote
substantive equality.

\\

e Identify, evaluate and correct all fiscal
measures that discriminate against women. This
means eliminating the biases that cause tax burdens
to fall disproportionately on women. An example is
the implementation of exemptions for menstrual
hygiene products. Fighting fiscal discrimination also
implies institutionalizing gender-responsive budgets
based on disaggregated analysis that allows for
evaluating their differential impact on men

and women.

Q Ensure that the feminist social movement

and women from all backgrounds, including
Indigenous women, participate in fiscal decision-
making. States and international financial institutions
must evaluate the impact of their policies or their loan
conditions on women'’s rights and adopt measures to
promote gender equality. This includes ensuring that
fiscal adjustment problems do not result in budget
cuts that disproportionately affect women.

@ Actively invest in public care systems to

redistribute and reduce care burdens and achieve
the substantive equality of women. The unequal
distribution of unpaid care work has intensified even
more during the COVID-19 pandemic. Women have
assumed most of the economic cost of the emergency
and perform most of the care work inside and

outside the household. These inequalities should be
addressed through fiscal policy.

/ /,
l” ’
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PRINCIPLE

Fiscal policy must be transparent,

participatory and accountable.

People have a right to fiscal information.

The information about State financial accounts is public information, with a few exceptions that must be strictly jus-
tified and regulated. This publicity is necessary for decision-making, the enforcement of rights and citizen oversight.

Therefore, the State must:

o Remove unjustified exceptions for citizens
to access state fiscal information. There is
currently an excessive use of fiscal secrecy as well as
unreasonable exceptions to the right to access fiscal
information.

‘3 Guarantee access to high equality fiscal
information, which is clear and understandable; dis-
aggregated by criteria that allows for identifying the
impact of fiscal policy on different groups; and made
available to all for consultation.

a Produce and disseminate fiscal information
with a human rights approach, which would enable
the construction of indicators to determine whether
the allocation of resources is adequate to realize
human rights and reduce inequalities.

Principles for human rights in fiscal policy

aAdopt a human rights approach to account-
ability for fiscal policy matters. This allows for fiscal
decisions to be made, implemented and monitored
from a human rights perspective. This also requires
conducting periodic evaluations of the impact of fis-
cal policies on human rights. These evaluations must
be participatory, transparent and subject to indepen-
dent review.

B Ensure that the development of fiscal
policy is participatory. States should, for example,
implement participatory mechanisms to develop
fiscal frameworks and budgets.

O

—_—— e — — = = =



PRINCIPLE

States must adopt all the necessary

financial and fiscal measures to realize

human rights within a reasonable
fiscal framework.

Fiscal decisions have often been made with an inverted
logic whereby private interests prevail over those of
the general public. For example, restrictive fiscal rules
take as a point of reference fixed goals to which human
rights are subjugated, instead of focusing on human
rights needs and social demands. This cannot go on;
financial and fiscal measures should be adopted flex-
ibly and within a coherent framework subject to broad-
er democratic discussion that is responsive to social
needs and guarantees human rights.

The State's fiscal planning instruments must be
informed by the resources needed for guaranteeing
all human rights. Establishing rules that freeze public
spending for long periods of time, for example, prevents
States from adjusting and adapting their policies in

\
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accordance with the realization of human rights, and
as such is contrary to the duty to adopt all necessary
measures to guarantee them. Instead, the fiscal
planning process should facilitate the adoption by
States of all actions within their reach to fully realize
rights with greater flexibility. Likewise, fiscal policy must
be coordinated with other policies, such as monetary
and macroeconomic policies, in general, in accordance
with State’s human rights obligations.

To summarize, it is not the scope of protection for hu-
man rights that should adjust the current fiscal reality,
but rather fiscal policy instruments should adapt to the
demands of human rights.
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